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Bh: enacted by the Governor and Judges of the 
Mififippi Territory, that from and after the paflirg 
of this law, the Supreme Court of this Territory fhail 
be held in, and for the eounty of Adams, twice it each 
year; and hall commence annually on the fezond Mon~ 
days of Odtoher and April, and may be continued by 
adjournments from day to day, fo long as in the cpinion 
of the judges thereof, the fame may be neceflary. 

And be it further enacted, that it fhall be the duty 
of one or more of the faid judges, to attend at the ufual 
place of holding faid court in faid county, on the fecond 
Monday of the prefent menth, and then and there to 
open faid court, in, and for the faid county of Adamsa 
and then and there to receive, hear and determine, all, 
and all manner of caafes, fuits or actions, as well crimi- 
nal cr pleas of the governinent, as civil, that are or may 
be by law cognizable and detcrminsble in, before or 
by the faid court; and thereupon to give judgment, and 
award execution: And all caufes, funs and actions, as 
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well criminal as civil that may now be depending in 
the faid court, fhall itand continued to the term of {aid 
court, to be held om the faid fecond Menday of the 
prefent month, inthe fame manner, and with the fame 
efek, aa the fame would kave fleod continued te the 
next lucceeding term, if this law had not been paffed. 
Provided always, That this law {al} not operate, or be 
conftrued to work any difcontinuance, of any original 
writs or other procefs, that may have been iffued fince 
the lait term of fgid court, but the fame {hall be re. 
turned tothe next April term of the faid court, unlefs 
the faid court for fufficient caufe fhall otherwife order. 

And for carrying into effect the provifions of this 
Jaw, it fhall be lawful for a writ or writs of venire facias, 
or other neceflary procefs, to iflue tefted of the laft term 
of the faid court that hath beep held, and returnable to 
the term thereof next to be holden, as either of the faid 
judges may direct; which writs or other procefs hall 
be executed in the ufual manner, and fhall be deemed 
good and effectual in law,-—-any Jaw to the contrary 
notwithflandirg. 

Aud be it further ena@ed, That the faid court hereby 
direGed to be next belden, hall be thereafter deemed. 
the regular ftated term of faid court, and all procels 
ifluing therefrom fhall bear teft accordingly. g 

And be it farther epaĝed, That in future the Su- 
preme Court of the Territory, fhall be held twice in 
each year in the county of Wafhington ; the fecord 
term thereof, to commence on the frit Monday after the 
expication of fix months from the firft court that fall 
have been holden in the manner the laws now in force 
direct. 

And be it further ena&ed, That no fuit fhall be ori- 
ginally commenced in any of the Supreme Courts in this 
térritory, for any debt or demand cf lefs value than 
three hundred dollars: and if any fuit fhall be come 
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enced contrary to the true intent and meaning hereof 
av if any perfon fhal demand a greater fom than is dne 
en purpofe to evade this adt; in either cafe the plaintitf 
fhaill þe nipniyited and pay cofts. Provided always, 
That if the plaintiff or any other perlon for him, wll 
make an affidavit (ta be filed in the court) that the fim, 
for which this fuit hall be brought, is really dve, tye 
that for want of proof, py that the çime limited for the 
recovery of any article, bars a recovery ; then, and in 
that cafe, fuch plaintiff hall have a verdét and judgment 
for what appears to be legally proved, any thing herein, 
to the contrary notwithflanding. And provided alfo, 
That nothing herein contained, (hall extend or be con. 
ftrued to extend, to fuits on bonds, penal bills, or any 
other adtion of debt grounded on a penalty, where the 
balance due on fych bend or penal bill, or other scion 
of debt, is not of lefe value than the fums herein before 
mentioned’ to be limited for brirging fuits in the fad 
courts. i 

And be it alfo enacted, That ifthe plaintiff or other 
perfon thall hereafter {weer falfely, in order to obtain a 
recovery in any of the faid courts ; he shall upon cen- 
viction thereof, be adjudged guilty of perjury, and fuller 
as in cafes of wilful and corrupt perjury. 

The foregoirg is hereby declared to be a law of the 
Mitifippi Territory this fecond day of OGober Anno 
Domini one thoutand eight hundred. In teltimony of 
which we have underfigned our names and caufed the 
public feal to be thereunto affixed. 


Winthrop Sargent, 
Seth Lewis, 
Peter Bryan Bruin, 
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E it naed, That upon any complaint being made 

ta, ip any information received, by any jultice of 

the peace, of any offence being comnuiitted by any flave or 
aves within the county where fuch juftice is empowered 
to att ; fuch jultice fliall cayfe fuch flave to be committed 
to prifon, or otherwife fecured, and fhal! without delay 
jy warrant ander his hand and feal, give notice of fuch 
commitment to two or more of the neareft juftices of the 
peace, one of whom to be of the quorum, not being in. 
terefted in the matter, to affociate with him; and by 
the fame warrant fall order a jary of not lefs than five 
refpectable freeholders of his county, to be fummoned as 
a jury, to meet together with the faid juftices at any 
convenient time and place, not lels than three nor more 
than ten days after the commitment of fuch flave or 
flaves; ‘and the juftices and jury fọ affembled, fhal] 
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‘gaufé the Nave or flaves accufed or charged, to be brot 
before them, and fhall hear thevall: gations apainft fuch 
flave or flaves, and fhall, have power to examine wit- 
neffes on‘oath, and hear tellimony, and finally to hear 
and determine the matter brought before them, in the 
moh fiurimary manner, and on conviction fhall, and may 
give judgment, and thereupon award execution, as to 
_ them fhall appear jnft and right.» Pravided fuch judge 
‘ment fhall not extend td the taking’ away hfe or limb, 
And provided alfo, That if the owner of fach flave or 
flaves, hall conceive that injaftice will be done him by 
fach judgment being executed, ke fhall have a right to 
appeal to the judges of the fupreme court, any one of 
whom, with the afliftancé of a jury of feven refpectable 
freeholders, to be fammoned by his order, fhal] proceed 
at any time to rehear the matter, and sflirm, reverfe, or 
alter the former judgment, as to him fhall appear right 
and thereupon award exécution. And provided alfo, 
That if the owner of fuch flave, on an appeal, fhall 

ive the juftices firft trying fuch flave, fuflicient fecurity 
Por producing fuch flive before the judges of the fupreme 
court, as herein directed, then fuch flave fhall be de- 
livered to the faid owner, otherwife to be confined at the 
difcretion of fuch juftices. And provided further, That 
in all cafes where it can conveniently be done the owner 
of any fave charezd with thé commiffion of an offence, 
er his agents, tball be notified thereof, that he may 
attend the trial if he will. And provided alfo, That if 
on an appeal the judgment fhall be affirmed, then the- 
owner of fuch {flave fhall be liable to pay all colt ate 
tending the profecution. 


The foregoing is hereby declared to be a law of the 
Miflifippt Territory this thirtieth day of O@ober, Anno 
Domini one thoufand eight hundred. In teftimony of 
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which we have underfigned our names and taufed the 
public feal to be thereunto affixed, : ae ae 
Winthrop Sargent, 
Seth Lewis, 
‘ Peter Bryan Bruin 
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FOE it enacted, That from and after the paffing of this 
A law, fo much of the faid law as goes to punifh per- 
fons convicted of treafon with forfeiture of ettate, fhall 
be and is hereby repealed and made void. 

And be it further ena@ted, That the fourth fection 
-~ of the faid law, providing for the punifhment of perfons 
' conviéted of Arfon, be, and the fame is hereby repealed 
and made void. 

And be it further enadled, That if any perfon or 
perfons, fliall wilfully and malicioufly burn, or caule to 
be burnt, or fhall be wilfully and malicioufly aiding and, 
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‘afffting, in burning any dwelling hoafe or other baie 
all. 


thereunto adjoining, he, fhe, or they fo offending, 
be deemed guilty of Arfon, and upon convidian thereof, 
fhall fuffer Death, without benefit of clergy, - 
__ The foregoing is hereby declared to be a law of the 
Miffifippi Territory, this thirtieth day of Odober, Anno. 


Domini one thoufand eight hundred. Jn teftimony of | | 


which we have underfigned our names, and cavfed tha 
public feal to be thereunto affixed. 
Winthrop Sargent, 
Seth Lewis, l 
Peter Bryan Bruin, 
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i BE itena&ed, That #rom and after the pafling of 

this law, the Supreme Courts of this Territury 
Shall ceafe to be held in the feveral counties in the man- 
ner heretofore directed by law. 
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`~ & And be it enacted, That the Supreme Court 
fiall be held twice in each and every year, atthe ufual 
plate of holding courts io the county of Adams, hall be 
‘called ‘the Supreme Court of the Muflitippi Térricory, 
and fhal) have and exercife juri{diéion over all caufed, 
matters arid things, arifing in any part of this territory ; 
_ which are, or have heretofore been by law cognizable in , 

any of the fupreme courts heretofore eftablifhed in this 
territory. ee rt eee 2 

_ 3» ‘And be it further enaded, That all records of 
‘any: fuits, caufes, actions, and profecutions, of what na- 
turé foever thé fame may be, either criminal or civil, 
“that arenow commenced, or depending iu any of the 
fupreme courts heretwfore eftablifhed in the feveral 
counties of this territory ; Mall as foon as may be after 
_ the paffing of this law, be transferred to, and entered in 
the lupretne court heréby eftablifhed, and thall therein be 
proceeded upon according tu law.’ E! ' 

A And beit farther enacted, That the faid fuprieme 
court, or any of the proceedings thergin depending, 
ihalli not be difcontinued by reafon of she death of any 
of the judges thereof, or by their mot attending at any 
term 3 but in fuch cafes, all pleas, caufes, matters and. 
things, therein depending, fhall ftand continued, and ° 
remain in the fame'condition in which they fhal then 

be, to the next fucceeding term, ; 
` ge And the better to provide for the adminiftration 
of jattice in the faid court, Be it enatted, That the ' 
” jultices of the court of quarter feflions of the county of 
Adams, at each and every of their feflions which fhall be 
held’next before any term of the faid fupreme court 
hercafter to be holden, thall fele& and appoint thirty two 
good and refpedable men, freeholders of their country ; 
-and (hall thereopon dire@ teir clerk to ifue a writ af 
venire fucias, directed to the fheriff of their county, ta 
fummon the faid freehelders to appear, and ferve ag 
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Yurors at the nent fucceeding term of the fupreme courts 
_ and the jaftices of the court of quarter feffions for the 
county of Pickering, fhall in like manner caufe to be 
fummonued twenty-fix good and lawful “men, freeholders 
of their county, to ferve as jurors aforefaid; and the 
{aid freeholders fhall be bound to obey fuch fummons 
under the penalty prefcribed by law in fimilar cafes. 

6, And be it further ena@ed, That a number of the 
faid fréeholders not lefs than thirteen, nor mere than 
twenty three, thali be drawn for by lot, who fhall ferve 
as the grand jury, andthe remainder of the faid free- 
holders, fhall be the traverfe, or petit jurors to ferve 
during fuch term of faid court; and each juror fo at» 
tending and ferving as aforefaid, fhall be allowed, and 
receive one dollar for each day he fhall ferve; and the 
like fum for every twenty-five miles he fhall travel, 

oing to, and returning from faid court, to be paid out 
‘of the treafury of the county to which he fhall belong ; 
and fuch fervice fhall be afcertained by the juror on 
oath, before the clerk of faid {upreme court, who thall 
enter the fame of record, and thereupon fhall deliver to 
fuch juror a ticket under his hand, which fhall be a good 
and fuffictent warrant for the county treafurer to pay 
fuch juror the {um of money appearing to be due by 
fuch ticket. 

Je And be it further enacted, That when any original 
procefs fhall be iffued from any court of record in this 
territory, whereby any perlon fhall be called upon, or 
arrefted to anfwer, m any court of juftice in faid terri- 
tory; to anon refident thereof, bond for profecution, 
with fofficient furery, thall be taken and filed in the 
clerk's office previous to the iffuing of fuch procefs, pay. 
able to the defendant, ia the penal fum of two hundred 
and fifty dollars, conditioned that the plaintiff or plaine 
tiffs, hall well and truly profecute the {uit thereon with 
effect, or in café he or they thall fail therein, that he or 
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they fhall-well and truly pay and fatisfy al] cofts inte 
which he or they fhall be condemned in faid fuit ; and in 
default thereof, the attorney who appears.in the fuit for 
fuch non-refident, (hall be anfwerable for the paymeng 
of foch callg; andin every cafe where it [hal] appear 
yeafonable to the coyrt into which any fuch procels may 
be returnable, they are hereby empowered, on moticn of 
the defendant, to order the plaint to give bond ag 
aforefaid, on penaliy of having fuch ation difmiffed at 
the plaintiif’s proper cofts, 

- 8. And be ic fyrther enaded, That it thal] be the 
duty of the clerks or other officers, uing any procefs, 
either original or judicial, to mark thereon the day of 
iffvin'g the fame, and the henf or other officer, receiving 
the fame to execute, hall hkewie mark thereon the day 
on which he thall haye received ir; and every perfon 
failing herein fha’l forfeit and pay the fum of fifty dollars 
to any perfon who fhall fue for the fame, 


And be it further ena@ed, That all writs and 


other procefs, original or judicial (except fubpoenas for 
witneffes) hl be made returnable on the firt day of 
the term fucceedirg the ifuing thereof; and if made re- 
turnable cn any cther day, fhall be adjudged void on 
the plea of the defendant. And ji the ther ff or other 
officer, hall negle& to rerurn fuch writ or procefs, on the 
frit day of the term, he [hal] be liable as is ufnal on the 
expiraron of a rule for the return of the fame. Pro. 
vided, that nothing herein fhall be conftrued to invali» 
date any pro eft, warrant or precipe, ta be iffued by any 
judge or joftice of fad court, or other officer thereto 
authorized by Jaw, on any criminal profecution, on be- 
half of the government; but that the fame may be iffued 
at any time, and made returnable to any day of the 
term: and all procefs fhall be directed to the fhenff or 
es officer of the proper county, and be by them exe- 
cuted, a 
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- yo, And be it further enacted, That in all a&ion Ye 
fi founded on any fpecialty, bill, or note in writing, figne | K] 
by the defendant, or on the Judgment of any court, fo- 1] 
reign or domeftic, and the nature of foch adticn ene ea 
dorfed on the writ, atrefted by the clerk, or attorney / 
for the plaintiff, fetting ‘orth the dates of {uch fpecial- A 
ties, Lills, notes or judgments, and the fam or foms” a 
which appear thereby fecuted and unpaid; the defendang ` > 4. 
or defendants fhal) be held to bail of courfe, for the fum A 
or fums {o endorfed. And in all a@ions ef account, i 
covenant broken, and adions foupdedon verbal contras; f 
and afflumpfits in law, in which the plaintiff or other 
credible perfon can afcertain the fum or foms due, or 
damages fultained, and eitber of them make afidavig 
thereof (to the bet of his or her knowledge and belief) 27% 
sari the-fame-be-files in the~clerk’s office; the-clerie fall“? Ao 
enderfé” On thewt_the-firy To Twer -top-andethe-de-’ 
fendant of defendznts {hall be held to bail for the fam. 
pr fums fo endorfed, Aad in aGions founding merely im OS 
damages, where the fame cannot be afcertained as afore» ler t., 
daid, the defendant or defendants Mall not be held to % 
bail, except by order of the court, or fome one of the, 
jorges or fuitices thereof, upon fufficient caule hewn by ys 
afli favit, and fuch order and the fum for which bail is 77”; 
required, be endorled on the writ by the court, judge er Coes 
juttice. Provided, that executors and adm‘niftrators, 
when fued in fuch capacity, and perfens fued cn fuch # 
penal ftitutes as do not expreffly require bail, fhall not 
be held to bail in fuch fuits. And every perfon unlaw- 
fuily heid to bal, may be difcharged therefrom on mos- 
ton to the court into which the writ is made returnable, 
and filing common bail. . And in every adtion wherein 
-bail is not required, the procels may be by capias ad 
refpondendum, and it fhall be endorfed thereon by the 
iclerk, or plaintif’s attorney, that ‘* no bail is required?’ 
‘x0 which an appearance may be effected by filing common 
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bail. And when any writ fhall iffue from any of the 


faid courts, whereon bail js required, the theriff or other 


officer, to whichever the fame may be directed, thall 


take a bail. bond, with foficient furety or fureties, ina: 


penalty of double the fum for which bail is required, by 
the endorfement on fuch writ; which, faid bend the 
‘fheriff or other officer, fhall return with fuch writ ; and 
fn cafe the fheriff or other officer thall negleé& to take 
fuch bond, or the bail returned be held iufufficient, on 
exception taken and entered the fame term to which 


fuch writ fhall be made returnable; the theriff, or other - 


officer (having due notice of taking fueh exception) hall 
in either cafe be deemed, and ftand as {pecial bai), and 
the plaintiff may proceed to judgment agajnft fuch theriff 
or other officer, as in other cafes againit Special bail. 
11. And be it further enaGted, That all bail bonds 
returned to any of the faid courts, fhall be affigned by 
the fheriff, or other officer, returning the fame by ins 
dorfemcnt thereon, in the following form, to wit :—~ 
1 A. B. therjff (or coroner as the cafe tray be) of the 
county of ——«— do hereby affign the within obligation 
and condition to C, D. his executors and adminifirae 
tors, to be fued for according to the ftatute in fuch cafe 
made, adopted and provided.—In witnefs whereof I 
have hereunto fet my hand and feal this ——— day of ——~ 
inthe year of our Lord one thoufand eight hundred ;—~« 
And sny fherifl or other officer failing to make fuch af. 
fignment, fhall be deemed and held as ‘pecial 
bail in the fame manner as if no bail had been taken. © 
1a. And where any fheriff fhall return that be hath 
taken the body of any defendanr, and committed him 
to the prifon of the county(which is hereby declared ta 
be the proper prifon for ccmmitment) the plaintiff may 
enter the defendants appearance and he fhall be at lis 
berty to plead as if foch appearence had been a 
by himfelf, and the plaintif may proceed to judgement 
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ôt th other cafes. Neverthelels the defehdant fhall Hot 
` be difcharged ont of cuftody bpt by putting in bail, of 
tule of court, or Special order of a judge of the fuprems 
court. ` 
13. All bail token acċording to the difections of thig 
att, fall be deemed, eld and taken as fpecial bail, and 
as fuch liable to the fecovery of the plaintiff; but the 
“plain Mbali not take out execution againft fuch bail, 
‘wntil execution hath been fiiit returned that the de- 
fendant is hot to be found in -his proper county 3 and 
until a fcire facids hath been imade known to the bail, 
which /cite facias fall not ifoe until fuch execution 
Mall have been fo retirned ; ahd after the return of 
fuch execution sgainft the principal, and fcire facias 
apainlt the bail, execution may iffue againft the principal 
and his fecutities, or any of them, or any of their eftates, 
unlefs the bail (hall farrender the principsl, or fhall ap. 
pear and plead upon the return thereof. se È 
t4. And be it farther enaded, That the bail hall 
have liberty at any time before final judgment obtained 
againft them, to furrender to the court, from whence 
the procefs ued, or to the fhertif returning fuch procefs 
during the fitting of the court, or to the fherF during 
the recefs of the covit, the principal in difcharge of « 
themfelves s and foch bail fhall at any time before fuch 
judgment had, have full power and authority to arret 
the body of the principal, and fecure him until they thal 
have an oppertunity to furrender him to the herif wha 
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the iffue thall be tried the fame term to which the proeefs 
fhall be returned, unlefs fufficient caufe be fhewn to the 
court to the contrary 3 byt the bail {hall not be admitted 
to plead, nos eff fadum unlefs they firlt file an afidavit 
of the trath of their plea. Provided neverthelefs, That 
if any sheriff fhall return on any fcire facias to him di. 
‘recled, that the principal is imprifoned by virtue of any 
procefs, civil or criminal; the court to which fuch /cire 
facias is returnable, fhall, on motion of the plaintiff or 
bail, order and direct that fuch principal be retained 
where he hall be agrifoner, until the plaintiff's judg. 
ment and cofts be fatisied ; or he, or fhe otherwife dif 
charged by due courfe of law: a copy of which order 
being ferved on the keeper of {uch prifon, before ‘foch 
” prifoners releafement fhall be {ufficient authority for him 
to retain fuch prifoner, until foch order be complied with, 
and thall be deemed a furrender of the principal and a 
difcharge of the bail. 

z6. And for the better underftanding what pracefs 
fhall ifue, when the fheriff fhall return, that the de- 
fendant is not to be found within -his county ; Be it 
enacted, That when the fheriff hall make fuch return in 
any civil ation, the plaintiff may at his election, {ue oug, 
an attachment againft the eftate of fuch defendant; or 
an alias or pluries capias, until he be arrefted, returnable 
in the fame manner as original proce{s ; and if the sheriff 
fhal! return any goods by him attached, and the de- 
fendant fhal) fail to appear, and plead within the time 
herein direed, the plaintiff fhall be entitled, if in an- 
ation of debt, to final judgment; and if in an action on 
the cafe to an interlocutory judgment, and in confequence 
thereof may execute a writ of enquiry the next fuc. 
ceeding term; and the goods fo attached, if nor re. 
pleyyed or tld, according to the rules herein after pre 
{cribed, for goods taken on original attachments, ihal} 
emain in the cuftody of the theriit until final judgment, 


+ 
`~ 


( 5 } 


‘and then be difpofed of inthe fame manner as goods 
taken in execution on a writ of fiere facias; and if the 
judgment fhall not be fatisfied by the goods attached, the 
plaintitt may have execution for the refidue, 

17. And be it further enacted, That in cafe any 
plaintiff hall obtain judgment final at the fir term to 
which the procefs fhall be returnable, on an. aion of 
debt; it fhal} be lawful for him to execute his writ of 
enquiry as te the value of any foreign currency, or 
-money for which the foit may be brought, at the fame 
ite which fuch judgment fhall be entered or ob- 
tained, 


18, And be it farther enacted, That upon any 
complaint being made, on oath, to any of the judges of 
the laid courts, or to any juftice of any of the courts of 
common pleas, by any perfon or perfons, his, her or 
their attorney, agent or factor, that any perfon hath 
removed, or is removing him or herfelf out of the county 
privately, ar fo abfconds or conceals him or herfelf, that: 
the ordinary procefs of law cannot be ferved on fuch 
debtor, And if fuch plaintiff, his, her or their attorney, 
agint or factor, further {wears to the amount of his, heror 
their debt or demand, to the bef of his, her or their knows 
ledge and belief, it fhall be lawful for the juftice, and he 
is hareby empowered and required, to grant an atache 
meht againft the eftate of fuch debtor, wherever the 
feme may be found; or in the hands of any perfon or 
per(ons indebted to, or having any of the effects of the 
defendant, or fo much thereot as thall be of value fuf- - 
ficient to fatisfy the debt, or demand and colts of fuch 
complaint ; which attachment fhall be returned to the 
court where the foit fhal! be cognizabie, and thall be 
deemed the leading pracefs in fuch ation ; and the fame 
proceedings fhall be had thereof as on judicial attach. 
ments. Provided always, That fuch juftice belore 
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¥Moting fuch attachment, fhall rake bond and foedrity 
of the party for whom the fame thall be iflued, bis, her 
or their attorney, agent or fetlor, payable to the de. 
fendant, in double the fum for which the complaint Mall 
be made, conditioned for fatisfying all cofts which fhall 
be awarded to fuch defendant, in cale the plaintiff hall 
be cait in the fut; and alfo all damages which thall be 
recovered againft the plaintiff, in any foit or fuits, which 
may be hrought againft him, for wrongfully fuing out 
' fuch attachment; which band, together with the affis 
davit of the party complaining, fudferibed with his proper 
name, (hall be returned by the jultice, taking the fame 
to the court to which the attachment is returnable: And 
every attachment without bond, and affidavit taken and 
returned as aforefaid, fhall be abated un the plea of the 
defendant. 

19. And for the eale and convenience of creditors, 
and others who may be injured as aforelaid, and tore- 
move doubts with refpe to the authority of the jukicés 
of the courts of common pleas in iffuing atrachments ; 
Be it enacted, That it fhall and may be lawful for any 
juftice of the courts of common pleas, upon complaint 
made to him by any perfon or perlons as aforefaid, to 
iflue attachments under the rules and regulations before — 
mentioned, and make the fame returnable to any of the 
faid courts where the fame is tognizable, any law, ufage 
or cuftom to the contrary-notwithftanding. 

20, And be it further enaéted, That when any 
perfon who fhall net be an inhabitant of this territory, 
fo that he cannot perionally be ferved with procefs, fhall 
be indebted to any perfon a refidert of this territory, and 
hath any eftate within the fame; any of the faid juftices 
may grant an attachment againft the efate of fuch fo- 
reign perfon, under the rules, reftriftions, and regula- 
tions before mentioned, and the dame proceedings nny 
be had thereon. 
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ab, And be it forther enacted, That when sty goods; 
or other eftate, fhall be attached by virtue of any attache 
ment, Whether judicial or otiginal, it (ball and may be 
Jnwful for che defendant or deteadahts, his, ber or their 
attorney} agent or factor, to replevy the fanie; by giving 
bond with fafficiettt feturity to the (liersfor other officer 
fervinp fich atrdthmetit} which (aid bond the fherdf or 
other officer is hereby enipowéred dnd required to takej 
to appear dt thé core to which fuch attachment is re- 
turnable, and to abide by, perform, and (arisfy the order 
of judgitéent of fuch court; aad when the eltate atrached 
fhall by two juftdes of the caurt of common pleas, to be 
fummoned by the theriif for that purpole, be certified on 
oath to be perifhable, and the perlon or perlons to whom 
it belougs, His, ber of their attorney, agent, or factor; 
fiat not within (ixty days after the ferving of foch at. 
tachment replevy the fame; then fuch eltare hali be 
feld at- public vendte by the Merdf or other officer, he 
having frit advertifed fuch fale at the court houfe, and 
other public places in his county, at leal ten days beford 
the fale; and the money arifing by fuch fale Mall be 
liable to the judgment obtained upen fach attachment, 
and depofited in the hands of the clerk of the court td 
which the procefs hall be retutnable, there to await the 
erent of fuch judgment; and where the theriff, er other 
olf. er, fhallferve an ateachment in the hauds of any per. 
fon or perfors fuppoled to be indedied to, cr luppofed to 
hove any of the eflects of the party abfconding or reliding 
out of this territory, he {Hall at the fame tine fommon 
fuch perf.o or perfons as a parnifhee or garnifhees im 
writing, fo uppear at the court to which the attachment 
fhallb revarnable, within th. Erft four days of fuch term 
thereof; there to an!wer upon oath, what he or fhe is 
indebted to the detendant, aid what effects of the des , 
fendant be or the hath in his or her hands, and had at 
the time of ferving fuch attachment ; and what effects or 
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debts of the defendant there are in the hands of ang 
other, and what perfon, to bis or her knowledge and bea 
lief; and where any attaghment thall be ferved in the 
` bands of any garnilhee, in manner aforesaid, ir fhall be 
lawfel upon his ot ber appéarance and examimation, to 
enter up judgment and award execution cgainfl any luch, 
garnifhee, for all foms of money due to the defendant, 
from him-or her, and for al} effects and eftate of any 
kind belonging to the defendant in bis or her poflethen 
or cufltody, for the ofe of the plaintiff; or fo much 
thereot ag {hall be fufficient to Jansfy the debt and cofts, 
and all charges incident on levying the fame + And all 
goods and effects whatfoever in the hands of any gar- 
nifhee or garnithees belonging to any defendant, [hall be- 
liable to fatisfy the plaintil’s judgment, and Wali be dex 
livered to the fheriff or other officer ferving the attach. 
ment, And where any garnifhee fhall be returned by 
the fheriff or other officer, fummoned in manner alorefaid, 
and fhall fail to appear, and difcover on oath, as by this 
aQ is direGed, it (hall be lawful for the court, after 
folemuly calling the garnithee, and fuch court is, hereby 
authorifed and required, to enter a conditional judgment 
again the garnifhes, and npon fuch judgment, fo en- 
tered, a fcire facias fhall iffve agataft fuch garnifhee, 


returnable the next term, to bew caule, if any he hath, ` 


why final jucgment fhauld not be entered again’ him; & 
and upon luch /cire facias being duly exccuted and res 
turned, if fuch garnithee fhall tail to appear ar the next 
term, and difcover on oath in manner aforefaid, the court 
fhall confirm fuch judgment, and award execution for 
the plaintfi’s whale judgment and cofts; and if upon 
the examination of any garnifhee, it fhall appear to the 
court, that there is any of the defendant’s eflate, in the 
hands of any perfon or perfons who have not been fom. 
moned, fuch conrt fhall, upon motion of rhe plaintiff, 
grant a judicial attachment, to be levied in the hands of 
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fuch. perton or perfons, having any of the eftate of the 
detendant in his, her og their cuftody or, pofleflion, who, 
fhall appear and anfwer, and be ligble as other garniflieess 

a2. And be itenaded, That it tall be faywful fog 
any perfon againit whofe effate any attachment hath 
jflued. as aforefaid, bis, her or their attorney, agent or. 
factor, at avy time before final judgment entered, ov. 
writ of inguiry executed, upon giving fpecial bail, to, 
replevy the eftate fo attached, and plead to ifue, fo thag 
the plainuflfis not thereby delayed of bja trial. Pro- 
vided always, That no judicial progels thal! be iffued, 
againit the eftate of any perfon refiding without the. 
limits, of this territory, anlefs fuch procefs is grounded, 
on an original attachment, or unlels the leading procefs 
in the fuit has been exeuted on the perfon of the de- 
tendant when within the territory. 

23. And to p-event errors in ifluing attachments, 
and taking bonds thereupon, Be it enacted, That the at- 
tachment (ball be in the following form, that is to fay, 
Nlilliiippi Territory, 

To the Sheriff of the County of Greeting, 

Whereas At B, (or A.B attorney, agent or fader, 
as the cafe may be of C. D ) hath complained on cath, to. 

elquire, jultice or judge of the fopreme court 
of law, or of the court of comman pleas of 
that E, P, is juftly indebted to him (or to the faid A. R.) 
to the amovnt of and oath havirg been alfg. 
made, that the faid B. F. hath removed, or is about to 
remove bimfelf out of your county, or fo abfconds or 
conceals himfelf that the ordinary procefs of law cannot 
be ferved on him (or is an inhabitant of another govern- 
ment, if the cafe be fo) and the faid having 
given bond and fecurity, according to the ad in fach cafe 
wade, adopted and provided: We therefore command 
you, that you attach the eftate of the faid E, F. if to be 
found in your county, or fo much thereof, replevyable 
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bh fecurity; as Mhal be of value fuffcient to fatisfy the 
faid debs and cofis according to the complaint: And 
Juch eftate fo attached, in your hatds to fecure, or fo ta 
provide that the fame tidy be liable to further proceeda 
ings thereupon, to be had at the court to be held for, 


of at an the day of 
next, fo as to compel the faid E. F. to appear and anfwer | 
the above camplamt of the faid ' when and 
where you fhall make known to the faid court how you 
{hall have executed this writ. 
Witnefs, efgu're, jufticé of tlie faid court, 
at ihe day of in the 


year of the American Indepeuderce. Which attachment 
fhail be figned and fealed by the jullice granting the 
fame. And the bond to be given on obtain œ fuch ate 
tachment, {hall be in the following form, to wit: 

Kuow. all men by thefe prefents, That we 
all ot the county of are held and firmly bound unto 
in the im of to be paid to the fad his cepa 
iain attorney, executors, adminiftrators or affigns. Por 
which peyment well gad truly to be made, we bind ours 
félves, and each of us, our, and each of our heirs, exerus 
rors and adminiltraters, jointly and fevcratly, firmly by 
thele prelents, fealed with our (cals, and dated the 
day of in the year of cur Lord one thoulaud eight 
hundred 

The condition of the sbove obligation is fuch, that 
whereas'the above bovnd: n hath the day of the 
date hereof; prayed an attachment at the fuit of 
apaintt the eflare of the above named tor the fom 
of and hath cbtaincd the fame, returnable to the 
court to be held at on the day of 

next: Now if the faid {hall profecute his 

faid fut with effeé, or m cale be fail therein, thall weil 
ard truly poy and fatisfy to the laid all {uch coits 
and damages as fhall be awarded and recovered again 
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the faid _ his heirs, executors er adminiftrators, if 
Bay fuit or fuits, which may be hereafter bionght for 
Wrong’n'ly Iuing out the fad atrachment; then the 
above obligition to be void, otuerwife to be and remain 
in full forge and eff). Provided neverchelefs, That nd 
attachment hall be abated ior want of form, if the efen. 
thal matters exprelled in the foregoing precedent be fet 
forth in the attachment. 

24. And be it further enacted, That in all fuits come 
thenced or profecuted by attachment, agairft rhe eltate of 
perfons refiding out of the territery ; the court to;which 
the fame (hall be brought, fall fay all proceedings in 
fuch fits, for fo long a time as they may think necelfury, 
o Hot exceeding obe year from the time of the return of 
fuch procefs ; and where ir can be conveniently donë, 
fiotice hall fue. from tbe court to the defendant ; and if 
the detendant appear, put in bai) and pead within the 
time limited for his appearance, in fuch cafe his eftare 
fhall be liberated, and the garnithee difeherped: And it 
fall be lawfal for the jury to pive in damages legal in, 
tereft upon the p'ainutf’s recovery, during the time of 
fuch extraordinary continuances, even in cafes where 
intere(t i§ not ufually allawed in courts. 

as, And be it further enaed, That all the flatutes 
GF Eegland and Great Britain for amendment of the 
law, cotfimonly called the Qatutes of Jeoflails, which are 
received and enforced in the flare of North Carolina, as 
the laws of the fad flate, be, and the fame are hereby 
adopted and declared to be in force in this territo, 
~ 26. And be it fotther enaéted, Thar for tuking the 
teftimony of witnefles in all caufes witch may be dea 
pending in the fupreme, and courts cf common pleasg 
the tollowing rotes are to be obferved and put in practice, 
to wit : In all fuits weere witnelles are to appear at any 
of the faid courts, the clerk, at the rsquelt of the party, 
fall iflue a fubpcena diredted to the therilf, or other offie 
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çer, of the county where fuch witnefs or witacfes are 
faid to refide, mentioning the time and place for bis, heg 
or their appearance, the names of the partes to the fait 
wherein the teltimony ts to be “given,-and the party ag 
whofe inftance (uch witnels or witnefles, ig, cy are fume 
moned, Every fubpana made returnable inmediniely, 
all be iffued only in rerm time, and thall be perf nally 
brea an the witnefs of witnedes therein pmed A 
cepy of every fubpgena aed by the clerks in the vacas 
tion, in cale rhe witnefs or witnelles therein amed, 18, 
gt are mot to be found, may be left at rh eig ulval places 
‘of refidence ; and fgch copy, certified by the ther: or 
ther oficer, left as aforefard, Mhill be deemed a legal 
PENO and the perfon or perfons therein named, {hall 
be bound. to appear'in the fame manner as if per tonally 
fuinmongd. 

27. And be it further enaQed, That every, witnefs 
being tumegoned to appear at any of theta contts, in 
manner as herein before directed, Mall : appear according « 
ly, and contitue to attend from term te term, until dif. 
charged by the cgort, or the party at whole inftance fuech 
witnels fhall be fummoned ; ; and in default thereof, Mall 
forfeit and pay to the parry at whofe inGance the fub- 


ae ved, the fum of one huadred dollars, and (hall be ’ 


rther liable to the adtion of foch party fur the full da. 
meges which may be fuftaived for want cf fuch witnell’s 
teftimony, who (hall recover the fame hy feire facias 
with cefts. Provided a always, That if it thali io happen 
thar the fuit depending, thall in the vacation be accom- 
ynodated, and feted by the parties, agd the party at 
whole inftance fach w-tnefs was fummoned hall neglect 
or om t to difcharge him or her, from farther attendance, 
and he or fhe, for want of fuch ilebarge, fhould attend 
at the next term, then, and it Mat cafe the witnefs, upon 
oath made of the facts, fhall be entitled to a ticket from 
the clerk, in, the fame manner as other witneffes, and Mhali 
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gacover from the party at whofe inflence he “Was fur. 
poned, t the fame allowance which by this eis gives to 
witnefles jor their attendance ar the faid court, with 
colts, Provided alfo, Thag if any wienefs Mall herealter 
{wear falfely, in order to obtain a ticker, he fhal | upon 
conviction, be adjudged ouilty of petiory, ad fuer asin 
cafes of eọpgapt A *wikfol perry. And pre ovided fur- 
ther, T hat if futhcient ca ye be fewn by the perfon fo 
fummoued, and failing to appear, of his, oc ber ieapa- 
city to at tend at the time and place pyentiopgd in the 
fubpena, thea ng forfeituge gr peaulty Hall ba incurred 
by fuch ae ; “but if upon notice given by the court, 
fufficient caufe be not fewo, at he ne xe fuceeedingr 
term after fuch failure, it faall and mey be lawfol forg 
fach court, on motion, tg grant judg gament apd award 
execution for the forfeiture before menticned, agunt 
the perfon fo fammoned and failing: to appear as afora 
faid. 

28, And be it further enaGed, That when any peg. 
fen who may bea witnefsin guy caufle in any of the fnd: 
courts, Mall refide out of this tergitory, ar {hall by realon, 
of age or bodily infir mity, or any other caufe, be i.capa~ 
ble of atttending to give his teflimony in court, oath 
thereof being made, or the tyuth of the matter orherwile 
appearing, the judge or judges of the court wherein loch 
fun is depending, fhall and may by comnufliun, empower 
fuch, and fo many perfons as may be thought neceffarv, 
to take and receive the depefition of fub w.tvef; which 
being duly taken and returned as hercin after directed, 
fhall be received as legal teltimony Provided always, 
That the party praying fuch commillin, bal) g've foch 
notice to the adverfe party of the time and plact, when, 
and where foch comnvilion is to be executed, as the 
court fhall think proper; and the adverfe party fall 
have power to crofs examine avy witnefs whole depo. 
ftion thall be fo taken: And all depofitions otherwife 
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takeh thah as in this aft fs directed, utitels hy the confert 
bf parties, fhal} be void to all mtents and purpofes. 

žo And be it further enagted, That if any per. 
fon Who may be a witnets in any caufe depending’ 
in any of the faid couris fhall be under a necel= 
fity of leaving this territory, before fuch caufe is to he 
tried, or even before fuch canfe fhall be at ifue, upon 
oath thereof beirg miade before any of the juftices of thd 
faid courts, fuch juflice is hereby empowered ro order 
the clerk of the court, where inch cavie is depending, to 
iffue a comm‘flion to one or more perfons, to take the 
depi fition of fuch witnels, notice being firft given to the 
adverfe patty of the time and place, when, and where 
fuch depefition is to be takeh, at leaft ten days previous ta 
the time of executing fuch commiffion ; which depofition, 
when returucd, taken in the manner aforelaid, fhall be 
yeceived as lepal evidence. Provided, the people called 
Quakers, fhall bave liberty of giving their teRimony by 
way of folemi affirmatien, tn all cafes whaticever, cri. 
Hiinal as well as civil, And provided alfo, That in acy 
caule depending as aforefaid, either party wifhng to 
improve the tellimony of witneSfes ablent from the terrie 
tiry, may take the fame by interrogatories, rhe party 
making oath before any cne of the joftices of the fad 
courts, ‘of the abfence of foch witnefs, and that he be- 
licves his teftimony material, fuch juftice may order the 
clerk of the court in which the caufe is depending, to 
iflue a commiffion as afctelaid, directing the commiflionera 
to call the witnefs or witnefles before them at a tine and 
place by them appomted ; but the party applying for 
doch dedimus- thal) file bis interrogatories in the office, 
and ferve the cppofite party with a copy thereof, with 
notice of the day on whaah fach dedimus will iflue, at 
Jeaft tes days before the fame thall ifue, in which time 
the oppofite party may file his crof+-interrogatories : And 
the interrogatories and croftsinterrogatories (if any taere 
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be) hall accompany fuch dedimus. And if any depotitida 
taken by interrogatories, Mali contain any tetimony but 
the an{wers to {uch interrogatories, fuch furplufage fall 


Not be readin evidence ; aud all depofitons Mall be con. 
fidered as taken de bene effe. 
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` 30, And be it iurthe? enaged, That every wityefé . 


being fammoned to appear in any of the faid courts on a 
criminal profecution, of plea of the territory, fhall appear 
accordingly, ahd cantinue to attend from day to day, 


until difcharged by the court, the attorney for the terri.. 


tory, or the party at whofe inflance’ be (hall be fum- 
toned ; and in default thereof, thall forfeit and pay the 
fum ot one hundred dollars for the ufe of the territory, 


unlefs upon notice ued and made ktiown, fofficient 


@aufe be hewn for fuch failure at the next fucceeding 
term. . > 

Fi And be it futtner enséted, That duting the at- 
tendance of any perfon fummoied to attend as a witnels 
in any court whatfoever, and during the tihe that fuch 


perfon is going to, and returning from the place of fuch. 


attendance, allowing one day for every twenty-five miles, 


' foch witnefs has to travel td, and returnirg from bis 


place of refidence, no therilf, of other officer, thall ferve 
or execute ob any perfon fo attending, going to, or re- 
turning from foch colirt, any writ, of procefs, warrant, 


- order, judgment cr detiee, in any catle (fummons for 


to 


writne fles excepted) and if any fuch (all be executed, the 
fame thall be, and is hereby declared null and void, 

2 And be it forthér ena@ed, That for every ipile 
any withefs hall travel, dither gumg to, òr coniing from 
the court to which ioch witwels thall be fommoned to 
appear, there fall be paid to him by the party at whofe 
iittance the Cubpoeua dhall have iflued four cents per miley 
tugecher with the neceflary ferriages, and due colar per 
day for every day he fhall attend, until he thali hive giv. 
teitumony, or hali be dilcharged, Provided, What in any 
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pill of cofts there fhall not be allowed the charge of more 
than.two witneles to any particular matter of fad. 

33. And be it further enacted, thatthe clerks of the 
faid courts, are hereby empowered, and direded to take 

> rore of all evidence tickets upon oath, and certify the 
ame. 

34- And beit further enaed, That the fupreme 
court of this territory, or any one of the judges thereof, 
during the vacation of the fame, fhall have power and. 
authority to grant writs of error, for correcting the er» 
rors of any inferior court, and the party praying fuch 
writ, before the fame fall flue, (hall align error, and 
give bond and fecurity to the fatisfa@ion of the court og 
judge, to abide by, perform, and ful@l the judgment 
which hall be given thereon by fuch court; and if upon 
argument of any writ of error, or trial of any appeal 
{rom an inferior court, the judgment or decree of the in 
ferioc court thall be reverfed, the fupreme court fhall 
grant jodgmens, or’ make fuch decree thereupon, as 
thould ‘have been made up, or entered in fuch mferior 
court; and Mall and may iffue execution thereupon, 
without granting a writ of precedendo; And to prevent. 
the obtaining of writs of error by furprige, the party 
praying fuch writ, in a civil caufe, (hall give notice ig 
writing to the adverfe party, at leait ten days before mo- 
tion, of hig intention to. move for luch wrin and yo fuch 
writ hall be granted withoyt affidavit of fuch notice. 

ee 35. And be it further enacted, That every juftice of 
the inferior courts, hall have power, and they are hereby 
authorifed and required, upon any complaint being made, 
by any perfon or perfons, for any debt or damage, matter. 
or thing, cognizable in the courts of common pleas and 
quarter feffions of this.territory, to grant an original at- 
tachment againft the eftate of any perfon abfconding or 
goncealing himfclf, or removing out of the. county pri~ 
vately, retyrnable to the court of fugh county, obferving: 
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therein-the rutes and -reftricians directed for grantin: 
Qriginal attachments in the fupreme courts; and ue 
fherifs, and coroners, fhall éxecute and return, the fame, 
and ablerye the rules and directions appointed to be obe 
ferved in executing attachments returnable ta the fupreme, 
courts, and the like judgment, recovery, remedy, relief, 
and proceedings hall be bad thereupon, ag in the like, 
gales are prantable in the {aid fapreme. courts, 

36, And be ic furthgr enacted, Thas where any, 
judgment, fentence or decree, fhall be had. og obtainga, 
in any caurt of common pleas, or quarter feffions, for any, 
debr, damages, fine or amerciament, andthe perfon, 
apainik whom fuch judgment, fentence or decree {hall be, 
had or obtained, bàl remove him, or berfglf and, efects, 
or (hall refide out of the linnts‘of the jurifdiion of foch 
court ; it {baji be lawful for the clerk of the court where, 
fuch judgment Mall be piven, ar decree made, at the req 
queft of the party in whofe favour luch judgment, fen- 
tence or de:ree, hall be had or obtained ; ta lue exes 
cution to any county of this territory, where the de- 
fendant or his goods may be found ; and the fherff, or 
other officer, to whom the fume may be diređed, is here- 
by empowered and required, ta execute the fame, and 
make return thereof, in the fame manner as is directed 
for the returns of proce(s ifuing from the fepreme courts, 

37. And be it further enacted, That the fame rules, 
method, and praceedings Mall be had, kept, and ob.. 
{érved, by the faid courts of common pleas, and quarter 
{«flions, and the officers thereof, in granting, iffuing, exes 
curing and returning procefs, and awarding judgment or 
judicial attachments, and the like remedy, tecovery and 
relief, again{t the [herfs and bail, as ia like cales are proe 
vided by law in fuits depending, or to be commenced in 
the fupreme courts of law. | 

38- And be it further enacted, Thar if any herif, or 
other-officer,. hath made, or thall make any return upon: 
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BAY Whit of Peri faciar, or vendition? exponas, that he hath 
` Jevied the debt, damages and cofts, or fees, as in fuch 
write required, cr any part thereof, ard hath not, or thall 
bor pay the fame into the proper cflice, or to the party 
to whom the féme is payable, or his attorney, at the re» 
turn of fuch writ; or bath or thall return apon any writ 
of capias ad fatisfaciendum, that he hath taken the body 
or bodies of any defendant or defendants, and hath thë 
fame ready to fatisfy the money of other matter in fuch 
writ mentioned, and thal adtually have received the mo. 
ney or other matter, from the defendant or defendants, 
or any part thereof, or loffered him, her or them to 
efcape with confent of fach fheriff or officer, and hath 
not, or fhall not pay the fame into the proper cflice, or 
to the party to whom the fame is payable, or his attore 
ney 3 that then, and in either of the faid cafes, it fhall 
and may be lawful for the creditor, at whofe fuit of fiert 
facias, venditioni exponas, or capias ad fatisfaciendum hath 
er fhalliffue, upon motion made m the court from whence 
tach writ iflued, or in the fupreme court, to demand 
judgment againft fuch fheriff or other officer, for thd 
money or other matter mentioned in (uch writ sand fuck 
court is hereby avthorifed ard required, to give judgment 
accordingly for the fame with cofts, and to award execu” 
tion again{t the goods and chattels, lands and tenements 
of fuch fherniff; Provided fuch theriff have five days pres 
ions notice of fuch motion: And where it ball fo haps 
pen that the time of any perfon’s fhéenffalty hall be ex. 
pired, or he thall be removed from office, before fach 
motion made by the creditor or creditors, the fame remés 
dy, proceedings and relief fhall and may be bad againft 
him, as if fuch perfen was actually in office; any thing 

herein to the contrary notwithitanding, 
39. And for prevention of vexation by dilatory plead, 
It is hereby enaéted, That no plea in abatement fhal) ba 
received in any aétion or fut, in any court in this tetti, 


we 
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tory, unlefs the truth thereof be fofliciently thewn by 
affidavit or otherwife ; and in all actions where the de. 
claration (hall plainly fer forth fufficient matter of fub, 
ftance, for the court to proceed upon the merics of the 
caule, the {uit fhall not abate for want of form in the 
proceedings ; and when any plea fhall be pleaded in any 
action, and upon argument. thereof the fame fhall be 
adjudged iniufficient to abate fuch action, the plaintiff 
Mall recover againit the defendant, full cofts to the nme 
of over ruling {uch plea, including the cofts of court, 

4o. And tor granting appeals trom the courts of come 
mon pleas and quarter feilions to the fupreme courts, Be 
it enacted, That when any perfon or perfons, either 
plaintiff or defendant, fhall be dullatisfied with the fen. 
tence, judpment, or decree of any of the inferior courts ; 
he may pray an appeal from foch fentence, Judgment, or 
decree to the fupreme court ; but before obtaining the 
fame, fhall enter into bond, with two fufficient fecurities, 
for profecuting the fame with effect, and fer performing 
the judg neur, fentence and decree, which the fupreme 
court hall pals, or make thereon, in cafe fuch appellant 
fhall have the caufe decided again{t him. 

at, And for the profecuting appeals, Be it enacted, 
That when any perfon Mall have appealed to a fupreme 
court, in manner above directed ; a tranicript of the 
record of the fuit on which the appeal fhall be made, 
fhall be delivered to the clerk of the fupreme court, at 
leaft fifteen days before the fitting of the term, and fhall 
by him be filed the fame day on which he receives the 
fame ; and if the trial of the inferior court was of an ifue 
to the country, a trial de novo fhall be had : And if fuch 
tran(cript of the record is not filed within the ume afore- 
faid, or it the appellant thall fail to appear, or to profe~ 
cute his appeal, then the judgment, fentence or decree of 
the inferior court fhall be affirmed, and the appellant 
fhall pay double cofts in the fupreme court. 


ad 
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, @2. And, for the profecuting writs of ertor, Ba, iz 
enatted, That the following method of practice fhall be 
obferved ; that is tọ fay, a tranf.ript of the records and 
proceedings in the inferior court, inthe fuitin which any 
writ of error {ball be granted, er allowed y thall be 
tranfmitted and delivered ta the clerk of the fupreme 
court, at leaft fifteen days before the fitting of the term 3 
andin cafe the plaintif ia error Gall neglect to file fuch 
writ, and aligo error as aforefaid, or fhall fail to eppedr 
orto profecute the fame, then the judgment of the in. 
ferfot court hall be affirmed, and he hall be adjudged ta 
pay double cofts in the fup:eme court. Provided alway’, 
"That if it (hull Co happen thar there thall nor be thirty’ 
days between the laft day of the texm or hearing in the, 
inlerior court, and the next term of the fupreme court 
to which fuch appeal fhall be made, or writ of error al- 
lowed ; theo fach appeal ar writ of error hall be con. 
tinued, and atrantript of the records and proceedings 
thall be cranfmitted and Bled in hke manner in the clerk’s 
office of the fupreme court, the term fucceeding that, 
which Mhal, immediately follow fuch Infericr court term 
„in which fuch trial and bearing (hall be had as aforefaid. 
43. And,be it further enafed, Thatin every court of 


common pleas and quarter {cilons within this territory, | ` 


When any appeal ihall be granted, ox weit of error al. 
lowed, the clerk of fuch ‘court, hall immedistely make 
up a full and perfect record of all the proceedings in fuch 
canle, and ball within ten days afier final adjournment 
of the term in which the caule fhall be heard, give an 
attefted copy of foch record with a taxation of all colts 
acerned, to the appellant, or plaintdfin error, if required ; 
and {hail endorfe on fch cepy the day or days on which 
the fame may have been demanded, andthe day on which 
dt hall be delivered, and fign his name as clerk thereto ; 
and ifby realon of the delay of any clerk, any tranfeript 
Shall not be filed in time, oy that the record is fo errone- 
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gufly or. incorre&ly made up, that the. fuprema, ORA 
¢anner proceed thereon, fush clerk in any of the faid, 
tales, Mall upon trial, be adjudged guilty of mifgzhavions. 
in ofice, and” fhal forfeit and pay to the perfon enutied, 
to fuch attefted copy, the fum of two hundred dollars, ta, 
be recovered by aition of debt in any court having, cop. 


pizance the: reof ; and {Rall b: furthe ar liable to an Pon, 


oa the cafe for all damages whigh fuch perfon may fuftain, 
for want of fuch copy. Provided always, T hat if the, 
judge 2 or judges of the fagrene court, fhould be of opt, 
nion, that there. appears 10 be (aicient matter of fab-, 
tance in the tranferipe of the record ang proceedings on, 
any ‘appeal or writ of error to enable them to proceed. 
thereon, the fame fhall not be difinided™ for want of 
form, any thing hergin contained, tothe cgntrary vota 
withftandire. 

44. And’ þe i it further enacted, That the clerk of the, 
iias court, upon receiving a tranfeript of the record, 
and proceedings i in any fuit, on which an appeal hall be 
rade, or writ of error allowed, Ayal} pive a receipt to, 
the perfon ‘delivering the fame, and thall innnediately 
endor fe thereon the day on which it hall be delivered ; 
apd if he meelper it fifteen days before the { ee of ‘he’ 
term of the then next fypreme court, he fhall enter it 
upon the docket of caufes for trial, and deliver to the 
parties “fuch fummonfes for their ienelies as they may 
require 5 but if fuch tranieript (hall be delivered to the. 
clerk of the fupreme court, within fifteen guys before 

the fitt ag of fuch term as aterefaid ; the n the clerk Mall 
enter the caufe an the reference docket’ “of £13 ch court 3 


And if the clerk ef any fupreme c urt hall re lufe, 


negle& or omit, to do any of the dutieg which be is 

hereby required to perform, fach clerk thall upon trial 

and conviction, be deemed guilty of mifbebsviour in 

oifice, and fhall “orfeir and pay to the apnellant, or plain- 

nil in error, two hundred doilars, to be recovered by 
t 
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“ation of debt, in any court having cognizance thereof 3 
and be farther liable to an action on the cafe, for all 
, damages which foch appellant or plaintiff in error may 
fuftain by reafon of fuch refufal, negle@ or omiffion. 

45. And be it further enacted, That in all adions 
whatfoever the party in whofe favour judgment fhal) be 
given, or in cafe of non fait, difmiffion or difeontinuance, 
the defendant {hall be entitled to full cofts, unlefs where 
it is; or may be, otherwife direéted by law. 

46, And whereas, the preat diftance of the inhabi. 
tents of Wafhington county, from the place ot holding 
the fupreme courts, will render it inconvenient and ex- 
penfive to them to prolecute appeals, and yet to the fmall 
number of people refident in faid county, the expence of 
erecting a gaol fufficient for fecuring criminals in all 
cales, and providing other neceflary accommodations for 
the holding of afupreme court in faid county, would be 
Mill more borthenfome; Therefore in order to remedy 
the fame as far aspoflible, Be it enacted, that all prifoners 
charged with crimes exclufively cognizable in the {u- 
preme court, fhall be brought to the gaol at Natchez, for 
fafe cuftody ; and thall be tried in the fupreme court by 
the jurors attending thereat, and thall be entitled to 
procefs to compel the attendance of witnefs in their be- 
half from any part of the territory. And in alt civil 
caufes brought up by appeal from the court of common 
pleas of the faid county, it fhall be law‘ul for both parties 
10 take the depofirions of fach witneffes, as they may 
think neceflary in writing, which depofitions fhall be 
taken in the ufval manner, on giving due notice to the 
adverfe party, and {hall be admitted to be read in evi. 
dence at the trial of foch appeal in the fupreme court: 
And for the purpofe of obtaining fuch depofitions, the 
party having witneffes to examine, fhall be entitled as of 
courfe to a dedimus puteffatem to be iffued by the pro. 
thonolary of Wafhington county, directed to any juflice 
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of the peace es A to caute fuch witnefles td 
appear before him, at fuch ume as the party fball a- 
point, and to examine them on oath touching the matter 
in qseflion 5 and fuch joftice, after taking fuch teftimony 
in writing, fhall caufe the witnefs or witnefies to fign the 
fame, and fha'l certify and return the fame, under his 
hacd and feal, tegether with the dedimus potefiatem to 
the fupreme court. Provided, that either party may, if 
he thinks proper, at his own eXpence, enforce by pro- 
per procefs the perfonal attendance of bis-witnefles from 
fa'd county. And provided alfo, that this tight of tsking 
depofitions fhall not be extended to any bur witncfles 
relident in Washington county, or beyond the limits of 
the territory. 

47. And beit further ena@ed, That cach perlon who 
fhal] attend as a witnefs at the [opreme court, or at any 
of the courts of common pleas of this territerv, hall be 
allowed four cents per mile for every mile he bal] travel, 
going to, andreturning from the faid courts, and the fum 
if one dollar for every day’s atrendance at the faid conrts, 
to be paid by the party caft, and inferted by the clerk in 
the taxation of cafts. Provided, that the party cah hail 
not be obliged to pay for more than two witnefles to 
prove any fingle fact + And the attendance of the wit- 
nefes as to the number of days, thall be afcertained by 
the oath of the witneffes, to be made at the court at 
which the canfe is determined, cr within five days after, 
before the clerk of the faid court. 

48. And it further enacted, That it fhall be lawfal 
for the clerks of the {cveral courts within this territory, 
on the fees not being paid by the party froin whom they 
are due, to make out an execution dircded to the herf 
of the county where the party refides, and the faid fheritf- 
fhall levy the fame as in other cafes, and to the taid exe. 
„cution fhall be arnexed a copy of the bill of cofts of the 
fees ov which foch execution fha:lifue, written in words 
at lengtb, without any abreviation whatever : And all 
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gxecutions iffued without fuch bill of cofts, fhall be 
deemed illegal, and no fherifl fhall ferye or execute the 
fame. 

49 And whenever it fall be the opinion of the court, 
thar ‘a party praying a continuance or a caufe, fhail not 
obtain it y'thout paying cofts attending the fame ; they- 
may order celts to be paid by farb party before fuch 
continuance be granted, and the party piying fuch cofts, 
fhall not recover them although the judgment of the 
court fall be fia ly in his favour. 

50. Aad ches great injullice is done to the wite 
tefies appearing in behalf of the territory, by there being 
-no allowance tår their attendance at the fuj reme court, 
and courts of guaren fefions. Be it enacted, That from, 
and after the palling of this law, fuch witnefs fhall be 
allowed the fame compenfation fer their daily attendance 
as is allowed to wignefles attending upon civil profecu. 
tions, and foch fees for attendance, tog*ther with all cofts 
of the profecotion fhall be paid by uie defendant upon 
conviGion ; and if the Territory fhall fail upon the pro- 
ivcuticn of any offence of an inferior nature, the court 
may, at their diferetion, order the cofts to be paid by 
the profecutor, in cafe fuch profecution fhall appear to, 
have been frivolous or malicious; and in cafe the de. 
fendant fhall not be able to pay cofts, or the coure 
fhal) nor think fr to order the profecutor to pay the fame, 
that then, and in that cafe the clerk of the court where. 
in the matier may have been pending, fhall - -grant a 
eernficate of attendance for the witneffes of the territory, 
in manner as tickets are granted to jurors, and fuch 
tickets may be received by the fheriffs in payinent E 

ublic dues. 

51. And be it farther enacted, That the defendant i in 
any caufe or foit, depending in any court in this territo-" 
ry, may plead as many feveral matters as he fhall judge 
neceflary to his defence, fa that he be pot admitted to 
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plead and demur to the whole: And an inftrument of 
writing woich contains ier fubltance thall be lof 
fur want of form. 

. Aud be it further enacted, That ail and every, 
act, k acts, law and laws, heretofore made and provided, 
fo far as they come within the purview and meanirg of 
this law, and are repugnant ‘thereto, {hall be and are 
hereby made void, 

53. And be it farther enagted, That it fall be the ols 
ty of the fherif of the county of Adams, to fummon t 
con{tables, taking them in rotation, fo that each may 
do an eqnil fhire of fervice as near as may be, to at~ 
tend at each term of the fupremg courts in this territory ¢ : 
whofe duty it {hall be to attend accor dirg' y, duri: g the 
term, unlefs fooner difcharged by the court; urder the 

enalty of being fined at the difcrvesion of the court, not 
exceeding fifty ‘dollars, for each and ed neglect. 
g4. Aud be it further enatled, That fo much of the 
law fixing the place where the fgpreme ceurts fur the 
territory fhall be held, and the number of feflions, and 
the time of holding them, a9 diredts a Supreme court of 
appeals to be held “on the fecond Monday in January in 
every year in the county of Adams, Mall be, and is 
hereby repealed and made void; and ‘all caules, matters 
and things, that are or might be cognizable therein, (hall 
be tra asfer ed to, and be cognizable | in the fapreme court | 
as herein eftablifhed at the ordinary terms thereof, 

The foregoing is hereby declared to be a ley of the 
Milifippi Territory, this thirtieth day ot OQober, Anno 
Damini one thoufand eight hundred. In teftimony of 
which we have wonder pned our names and cauled the 
public feal to be thereunto affixed, 


Winthrop Sargent, 
Seth Lewis, 
Peter Bryan Bruin. 
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Sapreine court to be held in the county of Adams, fea. 2° 

All fuits and caufes transfered into the fame, fe 3. 

Coorts kept np notwithfanding non-attendance, f 4. 

Jurynen to be fummoned by writ from the court of 
quarter fiffions, f g. 

‘Grand Jury how formed ; their compenfation; how to 
be recovered; f. 6, 

Non refidents to give bonds for profecution s In default 
thereof the attorney to be anfwerable, f. 7. 

Day of iffuirg procefs to be marked en it, f. 8, 

. Procefs when returnable ; provifo for criminal procefs + 
in what cafes bail to be taken; in what cafes no bail 
is to be taken ; theriffs duty when procefs ifves to 
him ; bail bonds to be returned with the writ, f. ros 

Indorfement of bal bonds returned, f rr. 

Proceedings where he returns the body in cuftody, f. 14; 

All bail, taken fpecial: when liable to recovery, f. 13, 

Bail may furrender the principal, f, 14. 

Scire facias made known, the bail to plead the firi 
term ; Provifo where the principal is in gaol; pro- 
ceedings therenpon, f. 15+ 

Proceedings where the theriff returns, that the defendant 
is not to be found, { 46. 

Writ of erquiry may be executed as to the value of fos 

_ feign currency, &c. f. 17. 

Where attachment may be ifued; bond to be given be, 

™ fore attachment granted, 18, > 

Jullices may iflue attachments, f. 19. 

in what cafes attachments may iffve againft the eftates of 
perfons in other governments, f 20. 

Proceedings on attachments, f. ar. 

Eftate replevyable ; in what cafes judicial procefs to ifue 


againft abfentees, Í. 22. 
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Form of attachment 3 form of the bónd 3 thé condition $ 
no attachment tobe abated for want of form, fect, 23. 

Proceedings on fits on attachments of eftates of perfons 
out of the territory, f 24, 

Statutes of Jeoftails adopted, f. 25. 

Rules for witnefles, {. 26, 

Witnefles to atterd ull difcharged ; provifo where the 
fuir is fettled ; penalty for falfe fwearing ; provifo fot 
incapacity to attend, f. 27. 

Commiffions to take teltimony to be gratted in certajn 
cafes; provilo for the adverfe parry to have notice, f 28 

Perfons leaving the territory, their depolitions may be 
taken ; notice to be given to the adverfe party ; pro- 
vifo for quakers; manner of taking the depofitions of 
witnefles refidirg our of the territory, f. 29, 

Witneffes to attend tll diftharged, 1, 30. 

Witneffes privileged from arreft, f 31. 

Their allowance for attendance, Í 32, 

Clerks to take probate, {. 23. 

-Writs of error granted, f 34. 

Juttices to grant attachments returnableto the courts t. 34 

Execution to iue to any county after judgment, f. 36. 

Proceedings on attachments the fume as in the fupreme 
court, f. 37. 

Remedy againt theriffs &c. failing to pay monies by 
them received m virtue of any precept to them di» 
rected, or fuffering efcapes, f. 38. 

Provifion for the prevention of dilatory pleas, f. 39. 

Appeals granted, f. 40- 

Appeals how profecuted, f. 41. 

Writs of error how prefented ; provifo where the return 

i fhall be within the time above limited, f. 42. 

Clerks to make up a record of proceedings for the ape 
pellant; appeal not to be difmiled for want of 
form, 1. 43. 

Duty of the clerk of the fupreme court on receiving 
tranicripts of records on appeals, {. 44. 
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Fhe defendant allowed cofts in cafe of non {uit or dik ` 
` continuance, f. 45, 

Previfion for removing prifoners from Wafhington coun. 
ty, and for tbeir trial in the fupreme court at Natchez 3 

entitled to procefs to compel the attendance cf wit, 

nelfes 3 proceed'ngs in cafes of appeal from W afhing. 

“ton county, Í, 46. coy 

Compenfstion for witnefles, f. 47. ` : 

Clerks toiflue execution in cafe the fees are not paid f. 48 

Party in whofe fayoyr a continuance is granted when he. 
fhall pay colts, f. 49 

“Compentation allowed to witneffes attending on criminal 

“profecutions; in what tales to be paid by the terri. 

tory, f. 59. 

Several matters may be pleaded, f. sr. 

Repealing Claufe, F 52 - 

Conflables to be f{ammoned to atrend the fupreme court 5 
penalty on their negled, L 53. 

Law for a {upreme coury of appeals repealed, f 54, 


on 
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ys E A L. g drawn from the County. 
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Dast treafurers, and for othe! 
purpofes, 


E it ¢nated, That al) claiws and demands that 
are or bereafrer may be by law made chargeable 
on any county, within this terricory, hall be by the 
claiinant produced to the juftices of the court of common 
pleas of the county againft which fuch claim fhall be - 
made, while in feffion ; who fhal thereupon proceed to 
examine fuch claim or demand, and on being fanshed by 
proof that the fame is jultly chargeable on their county, 
they thall alow the fame, or fo much thercof, as ta 
them fhall appear tofve juftly due, to the claimant, & hall 
therevpon caufea record thereof to be made And u thall 
be the duty of the refpe@ive clerks of the faid courts, on 
the application of the party to whom fach allowance 
fhal! have been made, to make out and deliver to him a 
certificate, under his band and the feal of the court, 
therein fpecifying the fam due, the name of the claimant, 
and the time when the fame was allowed; which. cer. 
tificate the treafurer of the county, from which the fame 
is iTved, (hali and is hereby authorifed to receive and 
pay the fum fpecified therein to be due to the claimant. 
Provided, that the party making fuch claim fhall give 
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fivé days previous notice in writing of his intetitioð, ahd 
of the nature of his claim to the attorney general; ande 
no court hall allow of any fuch claim without. being Arlt 
fatisfied that foech notice has been given ; And provided 
alfo, That if mm the opinion of the attorney general in. 
jattice Mall be dove to the county, in the allowance made 
of any fuch claim, it hall be his duty to prey an appeal 
fo the fupreme court, which hall be allowed of as of 
cou fe, aida tranleripr of the proceedings fhail thereupors 
be made ovt and certified into the next fucceeding tern 
o! the lupreme conrt; and the judges of the fupreme 
court, {hall thereppon proceed to allow or difallow of 
fuch claim asro them fhall apogar Jolt, and on allowin 
therzof, the clerk of the fuprenze court fhall ifve a cera 
tificaie to the claimant as above diredled, which mhall 
bave the like effect as certificates iffued by the clerk of a 
court of common pleas, and the clerk of the court before 
whom fuch claim ball be allowed, fhall receive for alt 
his fervices thereon the fum of one hundred and fifty 
cents, to be paid out of the county treafury ; and onan, 
appeal the clerk of the fupreme court, fhall be allowed 
the like fum, to be paid in ke manner; and the attor- ` 
ney general for attending to the examination of each- 
chim in the court of common pleas, fhall be allowed two 
dollars; and on an appeal fuch further {om as the court 
fhall deem juf. 

2. And ve it further ena@ed, That the clerks of the 
feveral courts, and the fheriffs of the feveral counties in 
this territary may exhibit their claims to the proper court 
for exofficio fervices, in manner herein before directed ¢ 
and Miall thereupon receive an allowance as may appear 
jaft and reafonable, to be paid as before diredted in this 
act Provided, that no item of fach claim thall be ala 
lowed, where fees for the fame fervices are chargeable 
onany perfon, by force of the judgment, fentence.or de- 
gree, of any judicial authority in this territory; 


_ 4. Auld wheréds the Allowihce made to thé coliedord 
Gf wakes fr their férviceés in collecting, is nor an ade# 
‘quate Conipetilation fot tHeir traable, Be it enacted, rhat 
tach cillector of taxés ib this tetritory, thall be allowed 
. ond may fetain five pet centdm Gn the grofs aniount by 
him colleéted; which thall Ge dllowed tu him by thé 
treafiter? th fettling his accbuhts, ` 


4. And be it furchér enadted, That it hall be the duty 


bf the collectors to finih theit collections, and pay-intd 
the hands of the treafurérs, the fiims by tHem collected; 
bn or befofe the firtt day of January ext, dnd on failtiré 
thereof, it {hall be thé duty of the treafurers to inttituié 
“a fuit, of {uit8 on the bonds given by the faid. collectors 
‘for perfotmdice df their duties, and to pfofecute thë 
fame to baat for the whole penal fom id 
faid bonds. Provided nevérthielefs, that fuch jiidemetie 
may Be difcharged, oii the collectors paying into thé 
hands of the treafurer, the ‘whole amaunt of the taxeé 
with which he ftarids charged : Arid provided alfo, thaé 
the colleGor fhall be allowed for all infolvencies of pet- 
dons from whom taxes were originally due; at the diferd. 
tion of the juftices of the coitrt òf coininoh pleas of hia 
county; fubject to ah appeal and rehearing, before thé 
judges of the fupreme court by éither party; 

5, And be it further enacted, That héreafteř thie dt. 
torney general fhall be allowed the following fees for his 
fervices iù any court of recofd in this territory: raw- 
ing every indi€tmetit or information in general, for each 
defendant two dollars. Drawing every indidment, in- 
formation; procefs of pleadings, per heet of fevehty-twa 
words, thitty-three tents. Precuring withefles to be 

- fubpéevaed and fent before the grand jury, againft each 
defendant, one dollar, Entering every ceffit proceffus or 
Nolo profequi for each defendant one dollar. Every mo. 
tion 1h court one dollar, Praying out procefs on every 
jndi€tment, piefentment, of poe onë dolları 
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Every warrant to acknowledge fatisfation. on record, 
one dollar, Feein cafe of demurer, {pecial verdict, or ig 
error, or pleas confefled, fog each defendant five dollars. 
Fee on trial af every capital cafe, where life is concerned, 
fourteen dollars. Fee on trial of every other matter, by 
bill of indictment or information, eight dollars. And 
where any defendant halt remove any indi&tment or 
Information, from ‘any court of quarter feffions, into the 
fupreme court, the attorney general fall have for his 
' fervices in drawing the inditment or igformation, and 
profecuting the fame, twelve dollars. For praying out 
Jcire facias againtt bail, and praceeding thereon to judge 
went, eight dollars, to be taxed ‘agamn(t the bail with 
ether colts, in cafe judgment be entered againk them; 
on calling out, or continuing every rocoynizance for 
good behaviour, or to keep the peace, one dollar, And 
on the calling onr or continuance of every foch recogs 
pizance, the perfan recognized {hall pay all colts accrued 
thereon, and op all other proceedings, the atterney ge- 
neral Mall be entitled to the like fees, as are allowed lor 
like Jervices to pragtitioners in the fapreme court, toge. 
ther with the addition of one half the fees allowed to fuch 
practitioners for {uch fervices, The fees taxed apaintt 
the defendant ar profectitor for lervices rendered by rhe 
‘attorney general, hall be paid into the treafury of the 
roper county ; and the attorney general may prefent his 
bill of fees to the court of common pleas of the proper 


r 
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county, twice in every year for their allowance aa herejn ` 


before direGed, and receive a certificate as a%orefeid, 


which (hall be received and paid by the treafurer. Pro. ` 


vided the attorney general thall in every cale, on appli. 
cation as aforefaid, produce ta the faid court af common 
pleas, a bill of fees allowed and taxed by the court, in 
which the fervices may have been rendered. And that 
‘fo much of the law heretotore pafled -ag allows fees to 
"the attorney general, be, and the fame is hereby repealed, 
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Phe foregoing is hereby decked: to be a law, of the, 
Milhfippi ‘Perritory, this thirtiech.day of O@ober, Anno, | 
Pomini one thoufand eight bundged, In teRimony of 
which we have underfigned.our names, and cayfed thg, 
public fgal to, bg. thereunto, affixed, | 

Winthrop, Sargent, 

Seth Lewis, 

Peter Bryan Bruin, 
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GODy A Law to render promif, 
4 9. fory notes and cotton, 


% SEAL, ġ.. ; ‘ 
Q Ss peceipts negotiable, and 


À, Pas E for other purpofes, 


E it enaded, Tiat al} notes figned by any perfon 
> or perfons, body politic or corporate, or by the 
fervant or agent of any corporation, banker, merchant 
or trader, who js or fhail be vfvally intrufted to fign fuch 
promiffory notes for them, whereby fach perfon or per- 
fons, body politic or corporate, or the fervant or agent of 
any corporation, banker, merchant or trader, fhall pros 
mife to pay any perfon or, perfons, body politic or corpo- 
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Fae, Gr the fetait or dgènt of any corporation, banket; 
tnerchdbt or trader, or ardet, or bearer, the mbnéy mens 
tioned in fuch note, fhall be confirued to bes by virtué 
thereof, due and payable to fuch perfon or perfons; body 
politié or corporate, or the fervant or agent of any cor. 
poration, banker, merchant or trader, to whom rhe famë 
is made payable, and allo, fuch note payable to fach pere 

on ot petfons, body politic or corporate, of the fervant 
or agent. of any corporation, banker, merchant or tradér, 
or order or bearer, may be aflignable overt in like man 
ner, as inJand bills of exchange are by cofom of mer- 
chants in England; and the perfon or perfons, body 
politic or torporate, of the fervant or agent of any cora 
poratiob, banker, merchant or trader, to whom fuck 
jnoney is of thall be payable, may maintain an aétion for 
the fame, as they might upon fach bill of exchange; and 
the perfon of perfons, body politic or corporate, or the 
fervant or agent of any corporation, banker, merchant, 

,or trader, to whom fuch note fo payable, to order or 
bearer, is afligned or indorfed, may maintain an action 
againft the perfon or perfons, body politic of corporate, 
‘or the fervant or agent of any corporation, banker, mers 
chant or trader, who figned or fhall fign foch note, ot 
any who fhall, or have indorfed the fame, as iù cafes of 
inland bills of exchange, and recover damages, and colts 
of fuit ; and in cafe of non.foit, of a verdiét hall pafa 
againft the plaintiff, the defendant fhal) recover cofts, 

' n; And be it further enacted, That all foch-receipts as 
ate of fhall be figned by the owner or owners of cotton 
ging, or by the fervant or agent of any owner or owner's 
òf cotton gins, who is, or fhall be ufually intrufted to fign 
fuch receipts, commonly callled cotton receipts, whereby 
fach owher or owfitrs of ‘cotton gins, his, her, or theif 
fervant or agent, hall acknowledge to have received any 
quantity of cotton, the quantity of cotton mentioned in 
fuch receipt, fliall be conitrued to be by virwwe thereof 
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ie, And payable to fuch perlon ot perfond ot whoit thë 
fame is acknowledged to-have been received, | 

And fuch cotton receipts, whereby ahy quantity of 
totton is ackhowledyed to Have been received, of fich 
perion of perfons, may be ailignable over ip like mannet 
v promiflory notes are by the foregoing fettion of this 

aw. 

And the perfon or petfons to whom [uch cétton res 
teipt, whereby any quantity of cotton is acknowledged 
to have been received as aforefaid, is affigned or indorled, 
may maittain an action againft the owner ot owners of 
any cotton gin, bis, her or their fervant or agent, who, 
figned or {hall fgn fuch cotton receipt, cr any who thall 
or have indorfed the fame, as in cafes of promiflory nates 
aforefaid, and recaver damages and cofts of fait. 

3. And be it further enacted, That when any perfet 
or perfons fhall, by order in writing, figned by his ce 
their proper hard, ditedt the payment of any fum or fums 
of money, in the bands of poleton of avy other perfon’ 
or perfons to the bearer, or any perfon ct perfons what. 
foever, the money therein {pecified, fha'l by vittoe theres 
of, be due and payable to foch perfon cr perfons to 
. whom the fame is drawn payable, and may be put in fuig 
againft the perfon ct perfons who fhall draw the fume, a‘ 
againft the perfon or perfons on whom the fame thall ba 
drawn, (after acceptarce thereof) by him or them ta 
whom the fame fhall be made payable, and recover 
damages. Provided neverthelefs, thatno perfon or perfons 
whatloever, fhall profecute any fuit againft any perfon of 
pétfons, who Mall give fuch ordet for the money therein 
mentioned, béfore the fame fhall.bave been prefented for 
` acceptance, and notice piven of the non acceptance there. 
of, to the drawer; or before the fame fhall have firft 
been protefted for non acceptance, and notice given 
thereof to the drawer before fuch {uit fhall be brought 3 
and if any iuit fhall be brought of any fuch order, betore 
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notice and refufal to pay as aforefaid, the plaintiff op 
plaintiffs thal] be non-luic and pay coits, — 
4. And be it further enaded, That where there ara 


~ two or mofe defendants, who refide in different counties, 


it (hall and may be lawful for the plaintiff in any fuin, in 
any court of record in this territory, to iflue writs di. 
rected to the fheriff or coroner of each of the caunties 
where the defendants are mof likely to be found, noting 
on each procefs that they are iffuéd in the fame foit ; 
and when the fame are returned, Mall be dacketed in the 
fame manner as if only one had iffued. And in cafe any 
defevdant or defendants (hould por be ferved with fuch 
arocels, the fame proceedings fhall be had ag in cales 
ef other imilar procefs which has not been executed, 

5. And whereas it is a rule of common law, that in 
cafes of the death of a joint obligor, the debr can never 
survive agunft his heirs, executors, or adminiftrators, 
which rule frequently is injurions and oppreffive to the 
furviving obligor or obligors; to remedy which, Be it 
enacted, That from and after the pailing of this act, ia 
cafe of death of ong or morg joint obligor or obligors, 
the joint debt or gontrag fhall apd may furvive again 
the heirs, executors and adminiftrators of the deceafed 
ebiigor or obligors, as well as againft the furvivor ar 


~ farvivors ; and when all the obligors thall die, the debe 


pr contradi fhal) furvive againft the heirs, executors and 
admiuiftrators of all the faid joint obligors. 


6 And be it further enaéted, ‘Thar every joint bond, | 


epvenant, bill or promiffcry note, {hall he deemed and 
conitrued, to have the fame effect in law, as a joint and 
several bond, covenant, bill or promiffory note ; and it 
fhal) be Jawful to fue out procefs, and proceed to judg 
meut again{t any one of the obligors, covenantors, or 
drawers of fuch bond, cavenant, bill cr promiflary note, 
in the fame manner as if the fame were joint and feveral, 
any law or ufage to the contrary notwith{landing, 
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g And that the law. intituled Af Law to, enable an 
ebligee or obligees to, bring an action on a joint obligas 


tion, againft one or more of the.obligors, when any of 


them are not refidents of this territory ; and alfo to. 
make obligations and, promiffory notes aflignable, likewife 
Keceipts for cotton, be, and the fame is hereby repealed, 

The foregoing.is hereby declared to'be a law of the 
Miffifipp: Territory this thirtieth day of OGober, Annq 
Domini, one thoufand eight hundred. In teftimony of 
which we have underfigned our names, and caufed the 
public fea] to bg thereunto affixed. 


Winthrop Sargent, 
Seth Lewis, 
Peter Bryan Bruine 


